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during the 1997–98 academic year by di-
viding $386.50 per month by the number
of the deceased veteran’s dependents
pursuing a course of instruction on
that day;

(Authority: 10 U.S.C. 2144)
(iii) The total amount of subsistence

allowance payable to a person for a
month is the sum of the person’s daily
rates for the month.

(c) Time of subsistence allowance pay-
ments. VA shall make payments of sub-
sistence allowance on the first day of
the month following the month for
which subsistence allowance is due,
provided that VA receives a timely en-
rollment certification. If VA receives
the enrollment certification so late
that payment cannot be made on the
first day of the month following the
month for which subsistence allowance
is due, VA shall make payment as soon
as practicable.

(Authority: 10 U.S.C. 2144)

[51 FR 27026, July 29, 1986, as amended at 52
FR 35241, Sept. 18, 1987; 53 FR 50521, Dec. 16,
1988; 55 FR 31181, Aug. 1, 1990; 56 FR 44008,
Sept. 6, 1991; 58 FR 50845, Sept. 29, 1993; 61 FR
28754, June 6, 1996; 62 FR 10455, Mar. 7, 1997;
62 FR 63848, Dec. 3, 1997]

§ 21.5824 Nonduplication: Federal
progams.

(a) Duplication of some benefits prohib-
ited. An individual who is receiving
educational assistance under programs
authorized by 38 U.S.C. Chapters 30, 31,
32, 34, 35 or 36 may not receive concur-
rently either educational assistance or
subsistence allowance under the
§§ 21.5700, 21.5800 and 21.5900 series of
regulations for the same program of
education, but may receive them se-
quentially.

(b) Debts may result from duplication.
(1) If an individual receives benefits
under 38 U.S.C. Chapters 30, 31, 32, 34, 35
or 36 for training, and he or she has
previously received educational assist-
ance or subsistence allowance (or both)
under §§ 21.5700, 21.5800, 21.5900 series of
regulations the amount of the benefits
received under 38 U.S.C. Chapters 30,
31, 32, 34 or 35 shall not constitute a
debt due the United States.

(2) If an individual receives benefits
under 38 U.S.C. Chapter 34, and had
signed an agreement with the Depart-
ment of Defense to waive those benefits

in return for receiving benefits under
the educational assistance test pro-
gram:

(i) Any benefits already paid under
the educational assistance test pro-
gram will constitute a debt due the
United States, and

(ii) No further benefits under the edu-
cational assistance test program will
be paid to the individual or to anyone
to whom entitlement may be trans-
ferred.

(Authority: 10 U.S.C. 2141)

§ 21.5828 False or misleading state-
ments.

(a) False statements. An individual
who attempts to obtain educational as-
sistance or subsistance allowance or
both through submission of false or
misleading statements is subject to
civil penalties or criminal penalties or
both under applicable Federal law.

(Authority: 31 U.S.C. 3729–3731; 18 U.S.C. 1001)
(b) Effect of false statements on subse-

quent payments. A determination that
false or misleading statements have
been made will not constitute a bar to
payments based on training to which
the false or misleading statements do
not apply.

(Authority: 10 U.S.C. 2141, 2144)

§ 21.5830 Payment of educational as-
sistance.

(a) Timing and release of payments. VA
will pay educational assistance to the
individual on the last day of the cal-
endar month during which the indi-
vidual enters or reenters training.

(Authority: 10 U.S.C. 2143)
(b) Period covered by payments. The

payments cover those expenses, listed
in § 21.5820(a) incurred for the period be-
ginning on the commencing date of the
individual’s subsistence allowance and
ending on the ending date of the indi-
vidual’s subsistence allowance. See
§ 21.5831.

(Authority: 10 U.S.C. 2143)

§ 21.5831 Commencing date of subsist-
ence allowance.

The commencing date of an award or
increased award of subsistence allow-
ance will be determined by this section
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(a) Entrance or reentrance. Latest of
the following dates:

(1) Date certified by school or estab-
lishment under paragraph (b) or (c) of
this section.

(2) Date 1 year before the date of re-
ceipt of the application or enrollment
certification.

(3) Date of reopened application
under paragraph (d) of this section.

(4) In the case of a spouse, surviving
spouse, or dependent child, the date
that transfer of eligibility and entitle-
ment to the individual was effective.

(Authority: 10 U.S.C. 2144)
(b) Certification by the school-course

leads to a standard college degree. The
date of registration or the date of re-
porting where the student is required
by the school’s published standard to
report in advance of registration, but
not later than the date the individual
first reports for classes.

(Authority: 10 U.S.C. 2144)
(c) Certification by school or establish-

ment-course does not lead to a standard
college degree. First date of class at-
tendance.

(Authority: 10 U.S.C. 2144(a))
(d) Reopened application after aban-

donment. Date of receipt in VA of appli-
cation or enrollment certification,
whichever is later.

(e) Increase due to increased training
time. The date the school certifies the
individual became a full-time student.

(f) Liberalizing laws and administrative
issues. In accordance with facts found,
but not earlier than the effective date
of the act or administrative issue.

(Authority: 10 U.S.C. 2144)
(g) Correction of military records. When

a veteran becomes eligible following
corection or modification of military
records under 10 U.S.C. 1552 or change,
correction or modification of a dis-
charge or dismissal under 10 U.S.C.
1553; or other competent military au-
thority, the commencing date of sub-
sistence allowance will be in accord-
ance with the facts found, but not ear-
lier than the date the change, correc-
tion or modification was made by the
service department.

(Authority: 10 U.S.C. 2142)

§ 21.5834 Discontinuance dates: Gen-
eral.

(a) Educational assistance. Although
educational assistance is paid only
once in a term, quarter, or semester,
VA may discontinue it under the cir-
cumstances stated in § 21.5835. The dis-
continuance may cause an overpay-
ment. (See also § 21.5838.) If the indi-
vidual dies during an enrollment pe-
riod, the provisions of § 21.5835(a) will
apply, even if other types of
discontinuances are involved. In all
other cases where more than one type
of reduction or discontinuance is in-
volved, the earliest date found in
§ 21.5835 will control.

(Authority: 10 U.S.C. 2143)
(b) Subsistance allowance. The effec-

tive date of a reduction or discontinu-
ance of subsistence allowance will be
as specified in § 21.5835. If more than
one type of discontinuance is involved,
the earliest date will control.

(Authority: 10 U.S.C. 2144)

§ 21.5835 Specific discontinuance
dates.

The following rules will govern re-
duction and discontinuance dates for
educational assistance and subsistence
allowance.

(a) Death of individual. If an indi-
vidual dies—

(1) VA will discontinue educational
assistance effective the last day of the
most recent term, quarter, semester or
enrollment period of which the indi-
vidual received educational assistance.

(2) VA will discontinue subsistence
allowance effective the individual’s
last date of attendance.

(Authority: 10 U.S.C. 2144)
(b) Lump-sum payment. When a

servicemember accepts a lump-sum
payment in lieu of educational assist-
ance, VA will discontinue educational
assistance effective the date on which
he or she elects to receive the lump-
sum payment.

(Authority: 10 U.S.C. 2146)
(c) Reduction due to decreased training

time. (1) If a decrease in an individual’s
training time requires a decrease in
educational assistance, the decrease is
effective the end of the month in which
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